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How are councils amalgamated?
The Act contemplates two methods in which councils may be amalgamated:

1. Dissolve the whole or part of any council area [s212] and then 
constitute any part of NSW as a new council area [s204], or

2. Amalgamate two or more areas into one or more areas, with the effect 
that the former areas are dissolved and the new area or areas are 
constituted [s218A].

The above methods involve similar steps [see s218A(3)]



Step 1: The Proposal
A proposal must be formally initiated under s215 or 218E of the Act.

A proposal may be initiated by:

• The Minister
• A council affected by the proposal, or
• An appropriate minimum number of electors (250 

electors or 10 percent, whichever is the greater).

Step 2: Public Notice and opportunity to 
make representations
The Minister must give at least 28 days’ public notice of the proposal [s216].

During the public notice period, representations 
concerning the proposal may be made to the 
Minister by a council or elector affected by the 
proposal [s217].



Step 3: Minister considers representations 
made during public notice period
The Minister must consider all representations made by a council or elector 
affected by the proposal that are made within the public notice period 
[s217(2)].

Step 4: Referral to the Boundaries 
Commission or Director General
If the Minister decides to proceed with the proposal, he must refer the 
proposal to either the Boundaries Commission or the Director General for 
examination and report [s218F].



Step 5: BC or DG considers the attitudes 
of residents and ratepayers
The Boundaries Commission or Director General must consider the attitudes 
of the residents and ratepayers, must:
• Hold an inquiry [s263(2A)]

• Give reasonable public notice of the 
holding of the inquiry [263(2B]

• Have regard to an assessment criteria 
[s263(3)]

• Afford Procedural Fairness in the 
exercise of its functions.

BC/DG: Factors for Consideration 
When considering the proposal, consideration is required to be given to various criteria, including:
• the financial advantages or disadvantages (including the economies or diseconomies of scale) 
• the community of interest and geographic cohesion 
• the existing historical and traditional values in the existing areas 
• the attitude of the residents and ratepayers of the areas concerned
• the requirements of the area concerned in relation to elected representation 
• the ability of the councils to provide adequate, equitable and appropriate services and facilities
• the impact of any relevant proposal on the employment of the staff 
• the impact of any relevant proposal on rural communities in the areas concerned
• the desirability (or otherwise) of dividing the resulting area or areas into wards
• the need to ensure that the opinions of each of the diverse communities of the resulting area or areas 

are effectively represented; and
• such other factors as it considers relevant to the provision of efficient and effective local government in 

the existing and proposed new areas.



Step 6: BC or DG must consider all 
relevant matters
The Boundaries Commission or Director General must give proper, genuine 
and realistic consideration and not merely pay lip service to relevant matters 
(South Sydney City Council v Minister for Local Government and Another 
[2002] NSWLEC 74 at [63]).

Step 7: DG to furnish report to the BC for 
review and comment (if applicable)
If the proposal was referred to the Director General and not the Boundaries 
Commission, the Director General must furnish their report to the Boundaries 
Commission for review and comment.



Step 9: BC furnish report to the Minister 
for consideration
Following the examination and report by the Boundaries Commission or 
Director General, and furnishing of the report to the Minister, the Minister 
may:
• Recommend to the Governor that the 

proposal be implemented, with or without 
modifications (Note: If, in the opinion of the 
Minister, any modifications constitute a 
new proposal, return to the beginning); or

• Decline to recommend to the Governor 
that the proposal be implemented.

Step 10: The Governor implements the 
proposal by proclamation

• An amalgamation takes effect on the date of 
proclamation or such other date(s) as may be 
specified in the proclamation.

• The Governor has broad powers with respect to 
what may be included in a proclamation – see for 
example sections 213, 736 and 738 of the Act. 



The Future…
• 18 November 2015 – Councils responded to the IPART report.
• Government will finalise its position on local government reform by the 

end of the year
• Government will consider all merger preferences, including those that are 

different from the ILGRP options

Frequently Asked Questions
• Can the Government force councils to amalgamate?
• What steps must the Government follow if it decides to force councils to 

amalgamate?
• Does the Government have to follow all of the steps in the Act?
• Are there any loopholes in the legislation that can be used to short-cut to 

steps in the Act?
• Does IPART’s 2015 assessment of councils or the ILGRP’s 2013 review of 

councils constitute an inquiry for the purposes of the Act?
• Can the Government dismiss or suspend councillors and/or appoint 

administrators to facilitate council amalgamations?



Adam’s pearls
This time next year (December 2016):
• NSW will still have a system of Local Government
• NSW councils will employ approx. 45,711 employees

This time in 2036:
• NSW will still have a system of Local Government
• NSW councils will employ 50,000+ employees
• The Wallabies are on a high after winning the 2035 Rugby World Cup 

(against Japan) and retaining the Bledisloe Cup for a 3rd consecutive year.


